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Tothe High Court of Parliament of 
the moſt hopefull: Common- © 
, wealth of England. . | 


ESSTH E p4/7rg of thoſe long expeFed Relolves 
5 of les Court for the Engliſhing both 
PA of our Lawes and Proceedings in: all Courts 
Ca of - Juſtice ;, for abrogating the -ſo call d, 
| Uk Court-hand , which to moſt People did no- 
S—__—_— life fro exorciſticall Charaers, 
ſave that the former was truly miſchievous to them, the latter 
* for the moſt part but imaginary 5 For nullifying ſuperfluous ' 
. © Offices, E*retrenching gooey Fees; for theexpediting' 
, of E auſes, and. purſuing certaine aireFions. concerning Jr | 
\ Ties, hath\emboldned me to preſent unto your Wiſdom theſe 
few confederations berewnto annexed: for which, and what 
elſe Fhave tranſgreſſed in the like kind. -T ſhallonly vſe this 
ſhort Apologie ;," That, as. Thane to ſome been known to. caſt in 
muy. little\ mite, concerning many, if not moſt matters of pnb-= 
lick. debate, not ſo much ont of confidence of my own ſtrength, 
&.ſincerity;of heart , and for provoking others of bet-", 
ter abilities.to improve them : ſo in this, tawards the Refor- 
mation. of our Lawes and Law-proceedings., whic bif not 
Jpeadilgbrought about, may like enough, take root again, aud 


= 


ſettle firwer-apon their old corrupt foundation.,, which: muſt | 
neceffarily contrad ſuchfarther rottennefs eeſtering, as tv1l a, 


<fnſe, &* afterwards, too ſoon, makevoid and annie 3 
tulate all thoſe. Gloriows Liberties and Diſcoveries ,, which * 
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-* "The Epiſtle I Dedicatory. 


' wes have- attained to with the charge of ſo AR Blood ad 
Treaſure, for redeeming them out of the jaws of reap wg 
= &- Tyranny : may You then but beprovailed upon: ſpee- 
to ſerare what We have fo dearly paid for : We muſt in- - 
by ir: back again into 0ur nd biotibe (which tn ſuch 
j have had their eyes opened, would fall more grievous ) un- 
l:ffe the whote Myſterie of the Judiciaty farnity, and of all 
thoſe that relate unto it, be fully difcomared, aud ſet at rights. 
26: befeech You tonfider, They are an A Attive generation, 
ſothat ifwellregulated, the Nation upty be as happy ao them. ; 
as otherwiſe We miſt be again mbre Miſerable. 
« May You then p afe to" let it be enquired ento; Whether 
the Mal tiplicity of Court 6 of Juſtice dv not cauſa more miſ- 
chievows confiſeon in the World', than the Babtlonian of 
Languages ? That of Babel doth only eftrany Nations to one 
another ; but this _ of Courts of of fo ice in any Land or 
Nation, "derplexes an Lande People vhereof aneong 
therſ#loes The proceedings in them-are ſo variows , #6 that 
it ir abovo any one mms ability and fredeth tobe experien- 
ced in more than one of them : So mny ſeverallCourts, /0 
ny ſeverall bard Myſteries or Trades, above one where- 
of, no man though of the ableſt parts , can be well vk#ll-d mm 
or praFiced : And from hen: proceeds #7n part, that Law- 
fuits becom both more laſting and chargeable : Tartioularly, 
to what purpoſe yang the Kings tots ng Court of Bche- 
quer,, one of the moſt eminent badgesof Conqueſt and A as 
uy © Surely all Courts ſhould be the Common-wealths in ge- 
werall, and every mans in particular : Juſtice ſhould not know 
any ti diflinTion 0 yerſaine. but be ſtill one ani the'ſame in all 
Courts alike , #pbether as touching the letter of the Law , or 
= ws Put forſt -ſooth they were al called the Kings Courts 4- 
e: And indeed ed] little butt what-was our Kings , Wee 
oo Hat? —_ yo our own; ſo gracions _ and ſo m or - 
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| The Epiſtle: Dedicatory.: 
rable have we been : But our Kings boar ſway enough in all o-. 
ther Courts at Weſtminſter, 1hey needed not have had a pe- 
caliar { onrt of their awn to doe Txjuſtice, EEE, 
Reftdes 5 Our Lawes of themſelves are ſo numerays and in- | 
tricate , as that 7t is not poſſuble to know them all, much le(ſe 
keep them in memory, or avojd-the being entangled bythe, 
and injured by Law : Nay, I 4m aſraid it may be found, that 
never ſuPh Jugling, if not very cheating, was conſiſtent with 
the rwles of any Faculty, a« of this T ſpeak , and is. et preſent 
pradiced in England : How e/s comes it to paſſe that a man 
may awell 1x Weſtm infter-Hall,ard yet be ſrcd antoan Ont- 
lary before he know of 1t* How comes it els to paſs that ant Ex- 
ecvtor may be forced ts pay as long as he hath Affetts, and yet 
afterwards be forced to pay the ſame ſuns over again, becauſe 
hie could not foep. bineſe elf from being | farced to apay thews 
away before? in brief, how comes it els topaſs that a Debitor 
may Keep bis Creditor tt: priſon untill be be compelled to give 
him a diſcharg,or yeeld to whatſoever be deferes © I only wiſh 
that ſome boneſt publique ſpirited Lawyer who throwghly we- 
ands the variows Meauders , Quirks and ſubtilties of 
this over-powring Faculty would auatomize. andiay open un- 
to the Nation, how eaſily rt s for the very beſt Lawes wee have 
to be evaded and fruftrated , and the whole formality and 
proceedlings to be avoyded and deluded by legall fallacies and 
- 7 ans conffident our whole body of Lawes, even intheir ori= 
einall conſtitution, will be found to be ſo purely the Offspring 
of on, and Oppreſſors Creatsres , and in themſelves y. | 
weak and fruitleſſe, as to theeſtating and continuing of a Na- 
tion in Peace, plenty, and Contentation, that the Law, or ra- 
ther cuſtome of the Turks, is to be preferredbefore it, where he 
that will give moſ#,, ſhall be ſureto have the right determined 
on his ſide ;, only, becauſe the wronged party #s quickly out. of 
| pain, . 
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The- Epiſtle- Dedicatory.' 

pain; and in a ſhort tinte knowes what he has to truſt to + ' 
" Fut for our own'Lawes, which ſome notwithſtanding pre. 
' fer before all the world's , becauſe they never well anderſtood. 
their own, much leſs thoſe Fry Countries, though corrupt 
enough in moſt; They are ſuch a forraginon# peece of Intrica«, 
cies, ſuch a vanity to becom a Rule unto ſs famowr a Nation; 
ſuch a Noſe of wax, lyable to be formed any way for the vex.. 
ation of a People 4; s that if the very memory thereof® and the 
Formalities of their proceedings were quite extin&, never to 
preſent themſelves again unto out Imaginations , and thereby 
the Nation forced to ſeek ont bothnew Lawes.and Forms + wee. 
could not happen.nport ſo bad again ; Nay , wee were likeher to 
light upon far better than any Nation enjoyes at preſent 5 be- 
cauſe well neer all Nations, though ſome more, ſome leſs , lye 
wnder oppreſſion, and cannot procure to themſelves. , ſuch as 
they deſire;nor the equal! adminiſtration of thoſe. they have, 
: T did not intend to have been ſo tediows, & therefore hum-. 
bly crave leave to inſert a word concerning our. Statutes a= 
gainſt Maintenance &* Champarty,whereby the purchaſing 
of Titles. from perſons ot in poſſeſſuon, have been fo ſpeciquſly 
probibited; as the only way to prevent diſquieting; vexing, op= 
preſſang, and finall difinheriting of the true Proprietors:Sure- 
ly tve may: find the:quite contrary effe& to have enjned here: 
pom," and poor People by farce of theſe Statutes been naxe(ſita- 
ted to loſe their titles , becauſe they might not gratific ſusþ;gs, 
wonld have been: willing to furni(h them-mith. #6neys to. pro- 

ecute and-recovertberr Raghts. OOO On ons 
\ . 1/haÞgood effet,havewe ſeermat any tins to-poor People ſue. 
710.in forma paupenis r br do ek can protract, 
&- ſway. Cauſes as; they;pleaſe ;\ againſt others of: oderate, 


"thou fp mmferiouneftates and. friends unto themſelyes;; cex- 


tainly.no crunes af-relief,\mmeh leſs of diſÞotoh,; will beſuſſe- 
red to be caſt awayto Paapers: 1 th) nn - ED 4, hy, 
<3 Cn eg 


The Epiſtle Dedicatory. 
. May webut have ſpeedy juſtice at home iu our own-Coun® 
Her, emallarge charger to ſachs ſul be ound wndily ſho: 
we need not prohibit poor People, to ſell or give aray one halfe 
of their right; for recovering of the other : Men will 100k, bas 
fore they leap, and conſider mel before they advenmre_ upor 
had titles, or diſturb any man in poſſeſron,unleſ; they ſee ſuf- 
Heient evidence to bear them out therein : It would be'a bun- 
dred folt better for the Nation, even under theſe Laws welive 
at preſent, ſo far forth-to, repeal thoſe Statutes concerning 
Mayntenance & Champarty, and render allmes 7n poſſeſſion 
able to have their Titles queſtioned '; than to leave poor Peg- 
ple remediles ;, In regard ſuch poor People thus oppreſſed are a: 
bove a hundred for one, who by ſuch repeal wauld- be in dan- 
ger to be unduly moleſted. Zee ws Sk 
. . -Buk if the Reformation of the Lawes ſeem great and diff- 
cult, and by ſo much longer before it can be brought about:We 
may notwithſtanding be happy in aut time, If it be but ſeri- 
ouſly begun ts be ſet upon at preſent; and inthe Interim,with 
Ho TE ge patiently expe@ the compleating thereof, If 
the County Regi *Conveyances mentioned in the ſame 
dayes Reſolves. together with another Regiſter of Bouds and 
Bills of debt, with their Irrevocable aſſignableneſſe to-all in- 
tents and purpoſes , (whereof 1 have a modell not exceeding 
one fret? ofpe per, or requiring many bours debate, ready to 
be produced whenſoever this High Court ſhall be pleaſed to re- 
er it unto a Committee, to be proceeded on ) were forth-with 
eftabliſhed : Both the ſaid Regiſters carrying in. themſelves a 
capacity to abbreviat &+ prevent the greateſt part of all Law-- 
ſuits and Cavils ; and the latter not only to multiply the ſtock: 
of the Nation, which at preſent #s at ſo low an ebb , wouldex-- 
ceedingly facilitate and enlarg Trade and Navigation.” 


But leſt I ſhould be accounted unworthy,or unadviſed to in+ 
in this great affair, w® beſides it's being obnoxious 
| fo 
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The Epiſtle Dedieatory. 
'to other objeTHions , might perhaps at firſs appearance be 
thought very dammageable unto the conſcientious karned 
Tudges and Counſellors : In caſe this High Court in their deep 
Wiſdom ſhall think, of a Reformation , whether according to 
this little model in all humility propounded, or any other, 
which, Twiſh might be of a hundred fold more advantage wins 
tothis Nation; It is in Tour power to conſtitute and aſfe 
ſuch worthy Judges and Counſellors in every Ember Bc 4 
out the Land , with the very fe ame ſtipends , or greater thax 
they enjoy at preſent 5 Prxmio & pzna floret Reſpublica: 
Tt were better to beprofuſe in rewarding perſons of deſert jr 


what kind ſoever #han to be ſhort theremg. 


And ſince the pittance is ſp ſmal, which can any wayes be= 
fall ze in this Common-wealth's proſperity , Thope Tſhall be 
thought free from all ſclf-Intereſts, and only to have engaged 
my ſelfe in matters of this high Nature ont of a Publique Fx 
ritedneſ5, and to make the beſt Improvement of "” only ta- 
7s Nation 

wherein Providence hath caſt me. RE pe, 
There now remtayns only this hurthle Motion , That the 
High Conrt of Parliament i ſin their deep Wiſdoms 0 
ſee cauſ;, vouchſafe to refer the conſideration of this little 
Paper utits the Committee mentionedin the ſaid Keſolves,, 


» * 


for whoſe w5 proceedings thereupon, or otherwiſe , in 


purſuance of the ſaid Reſolves, 
This Propounder and the whole Nation will 
be bound topray, &#c..  _ 


Certain 
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a more ſpeedy, cheap, and equall 
diſtribution of Juſtice through- 
out the Nation. 


$ HERE is ſeldome any Writ ſerved upon 
# a man, butthe party that ferves it, makes 
one or mare lyes, or fall pretences , to get 
an opportunity to ſerye it upon him, who 
otherwiſe would very often avoid being 
ſerved therewith, and ſo obſtrult the pro- 
ceedings intended againſt him : Whereas, 
yl | &g if the Writ, or ſuch like ſummong,or Inti - 
mation be left at the houſe of the parties habitation, ſuch occa- » 
fion of finning would not only betaken away , but che obftru- 
ions in the tryall of ſuits prevented. © . | 
It ſeemes to be not only againſt the law of Cod and Nature, 
but even of common reaſon to aska priſoner at the Barr whe- 
ther he be guilty or not guilty. - 


1. In reſpe& that if he anſwer guilty , he condemns , or ra- 
ther murthers himſclfe, as much, if he were truly guilty , as if 
- hewereinnocent. 


2. Ifhe be guilty, and anſwers not guilty, hetelsalye. 


. Though hebe guilty, and anſwer not guilty ; and _— 
he be innocent, andanſwer not guilty , yet they endeavour y 
| oP a 


'Y & _— 


Certaine conſiderations, in order to 


(2) | 
all the meanes they can'to find him guilty : ſo that it ſerves to 
no purpoſe, buteither to tempt ſuch as areguilty tatell a lye 
to ave their lives, or elfe to beaccefſary to their ownedeath by 
their owne confelſion., which unlefſe they will doe, they pro- 
ceed againſt them to make them. guilty by Witneſſes or other 
Evid:nce; Inwhich reſpet whether were it not more Chriſtian 
like to proceed againſt Offenders by way of Witneſſes, or other 
Evidence,if there beany ſufficient, without asking the Priſoner 
whether he be guilty, or not guilty. 


_ SevenObyjettions againſt the tryall of 
(Canſes by a Fury of 12. men. 


T. This is Rot a competent number of underſtanding and fit men to 
* be bad inthe leſſer Diviſions of d County, for tryall oF all Cauſes 
upon all occaſions, | oF | = 


2. People are generally unwilling to be called upon for Fury-men, 
whereby they negle their oppe affairs. - ESL be \ 


- 3+ Though they doe come to avoid the penalty ,* they ſeldome take the 
courſe to be rightly qualified and fitted , to- judge of the matter in con-. 
trover fie, Hi 


4: Moſt commonly one or two attive & namble- ted men. over- fway 
all the reſt, of the Fury, andioo often for the — | 


53 Though never ſomany of them diſſent in judgement from the reſt, 
they muſt uotwithſtandinding all concurr in the Verdift, or be wearyed 


znto it. 


T > 


6: Tf they give corrupt or erreneous Verdift; there cannot juſtly be a- 
ny penalty infliied on them, becauſe they may pretend they did at firſt de- 
clare themſelves unfit for ſuch employment : that they undertooke it not 
willingly , but were compelled thereuntoz and when they ſaw there was 
- np awiding it, they endeavoured toproceed therein according to bets” 
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(3) 
rightneſs of their own conſciences, if they be thought to bave done ons 
it was but what they could not remedy, and are beartily ſorry for it. 


7 ' The keeping the Fury without fire, light, bread or drinke , as the 
Lone requires, may poſſibly make the major part of them, if not all, apree 
upon a-verditi contrary ts their conſciences to be eed from any 0 f theſe 
exigencies, at leaſt, ſome of them to ftrike up with the reſt in a joynt ver- 
dif, ſinceit is well neer impsſſible for 12. men, all circumſtances conſi- 
dered , much more :in a doubtfull caſe, to be of one qpinion; and though 
the ca ſe were never ſo cleare, yet one | py 606.4 man of a ſtrong conſti- 
tation, whether bis judgement be right or wrong, may you all the reſt 
unleſſe they will give verdiei as be will have them, 


| Wherfeore in regard it is thus troubleſom and chargeable for 
all people throughout theLand co come up to Weſtminſt, tor de- 
termining of Law-ſuits, & becauſca Jury of x2-underſtanding 
and upright men are notxeadily to be had at all times, in-every 
Hundred, or ſuch like Diviſion,,, for the. ſpeedy. deciding of 
ſuch Differences as may ariſe :: Iris humbly propounded, that 
the Commons aſſembled in Parliament, our of the great defies 
they have,as much as in them lyes , to make this Natien ha 

by 2: ſofarr as is. poſible ,: that the people Af 
ranks may; livein Jove and. ilepen end{lip one. towards another; | 
for all- ſuch: differences as: fhall' happen-co-ariſe , they may 
either be .compoſcd 'in a] friendly: Chriſtian manner , with 
mutuall approbation ofthe parties, or cle 1 Ku and frugal- 
Ly derecmiantic gocandiagt 2c enhlence. pr ed:, /in- manhter 
tollowihg: (%is;] BU -10 _y & 414 10'9 5 Mts. 


"The Perticularsof what is humbly propondedr to B2 FIT 
| ſled by ARofPartlamen: |," 


Tron in every Cit Ys , Corparation Sy and ſuch other diviGons 
of Dfy. poehont the Lang, as the Par + hall 
Int,: Re = 2 ply more, F01oRk withthe nile of 
Ron dges 0! Corporation Divitton;towhom 6 
bo conſideratian of a carty fa ay.co be owe them ,. it4hall 
pertain'to hear, 8 Coin Alf, mateers-of Cop! overſie,whes 
hy CiviLor "Criminal, hi tal be kia Ore them,conr 


cerning | 


(4; 
ctrnimg the publique, or any perſon-within their City, Qorpoe. 
wel ' Divigot. ut followeth, [viz.] ALS THAT BIA LIB. 
Whatſoever Perſon hath any difference with another , ſhall 
qnly be at tiberty to ſur ſuch perſon before the Judg, vr Judges. 
of inch City, Corporation, 'or Diviſion where the perſon to be 
ſucd is found preſent, when the ſuite is firſt commenced, or doth 
uſually abide : T7 G5, | TN In ho ay 
| Andiftheperſonto be ſued, hath ſeverall habitations, then, 
in ſuch City, Corporation, or Diviſion as hee was known, 
rhen , or lately to rejide in, before the ſuit was commenced. ; or 
in any other place where hee is notifed in —_ , at.the firſt 
Commencement thereof as aforeſaid: to, which end;* |! -- - - 
Such perſon as hath a Controverlie ſhall repair unto the re- 
ſpe&ive Jadg, or Judges of the place, or to his or their Cleck, 
and acquainthim orthem, by whom, and in what manner the 
publick ophehimſclfe is injured 5 Whereupon the fald: Judg is 
eo require both parties v0 appear before him, it they'be willing, 
. anduſe-all pofiiblemeanes by himſclfei, >the Minifter of: the Pa- 
riſh', 6r fach diſcreet men ashe thinks good, for: compoſing 
of the difference, #ft be meerely Civil, by Joynt- conſent before. 
it befarcher proceeded im. * | | 1, dh ce. 
'\ Incaſerhe parties caanotbe agreed, tithe matter in-Controse. . 
verfieexceed-not 50.8. and the parvies have their evidences in. 
readineffe, -then may the Judge determine ir at the very: firſt - 
hearing , and making abriefe record: of the whole proceeding,. 
Adperpetuam rei memoriam.grant ſudden execution. * _ 
. Bur fc paſſe thevalue-of 50/8, the 'party-grieved may take _ 
the oriviledge of putting in his bill, or Demgund fairly writ-. 
ten, 1h, Court.,, unto the fudge.or ] | 2:07 his, or.their 
Clerk, which ever after is to remain by him, or them, as in 
Court upon.Record ; And the Plaintiffe having firſt cauſed an 
Entry of the {aid'BiHl, ro.be. rats upon che ſaid Bill , roge- 
cher with he date of the ſaid ritry ;*by the. Judge... or Clerk, 
lie is than forthwith:to rake out a Ticker.of Norificayion , an- 
der the Gard Jeadg orClerk's hand, '”and cauſe it to be ſent by 


Mi 
an Officer for that;parpoſe, unto the perſon ſo ſued , whereby 
hynep hve aber offi a as $ 4 


notice offuch oy par in eater ble, and have 
two or three dayes time,” to put inhis:anfwer , according to 
be - the 
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(CE 
thediftance of che place; where he refides; and the Meſlenger-re-- 
ryrning is £9 mak report unto the ſaid Judg, or his Clerk, chat 
he delivered ſuch a Ticker unto the Party fucd in perſon, or lefc 
it with ſome perſon of about the age of twenty , as might rati- 
onally be.preſumed by his , or her aſpe, at the hou{e of his- 
nſuall habitation, ſpecifying the pJace where, and time when, 
the particyJars whereof, the ſaid Judge: or Clerk , is like- 
wiſe to make Entry of, upon the ſaid Bill with the Meſſengers 
name. 
*And the Judge, or his Clerk is obliged to give a Capy of any 
Bill, Anſwer; or whatſoeverelſeis entered upon Record in 
any ſuitein the ajd Eaurt under his hand, unto cithep of the 
parties, or to any other deſiring them , for ſuch fecs as are here-. 
after ſpecilicd. , 

Jt che Party fo ſued and notified appear not , or if appearing - 
puts not in his Anſwer ,; if the Plainciffe defire it, another no-- 
tification is-to be ſent him, as before , to, appear arid heat 
26 ATP given within three dayes-; and the ſaid notification, . 
and all others,to be entredas aforeſaid. | 

Then if the party ſued appeare not}. upon. this latter no-- 
tification within the terme limited, Judgment-for /Principall 
Charges , and Dammages-, is to be- given according to the 
Plaintiffs demand , wich expreſle ajencon of the.contumacy 
of the party ſued, and reſerving unto the ſaid party ſued, bis - 
. right, whatever itbe, tobe made appeare inthat Court, or 
any other , when and where the Lawes of the Land ſhall give 
him leave. | TE 8 Ou 
 And-if thePlaingiffe defires; executiqn is forth-with-ro be 
granted, both againſt perſon and gouds , upon the Plaintiffes-- 
putting in ſufficient ſecurity , unto the Court, to be arcoun- 
table in caſe of undue Impriſonment , or for the. whole value 
. thereof , or ſo mack as-the perſon ſucd and condemned in 
through contumagy, ſhall withip three gjancehs next enſuing 
make appeareto be andudy recovered, & with'Dam: - 
mages and Charges; And the {aid execution maybe ſerved: by 
the perſon himſelfe in whoſefavour-it-was.graunted, gr by 
whomſoeverelſche ſhall _—_ xovided tharboth-one and”: 
other he perſans of.integrity ) agtiges he Qtheersforkhats purs - 


pole, z 
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.poſe, whoareto be aſſiſted if need be, by the Magiſtrates of che 
place, that no oppoſition be made, ro impede or delay the 
Courſe of Juſtice. 

But ifthe party ſad appears, and puts in his anſwer, he is 
likewiſe to cauſe the Judge orhis Clerk to make Entry thereof 
upon the ſaid Anſwer, 'and that a notification thereof be ſent 
to the Plaintiffe, which with the report thereof is to be En- 
tredas aforeſaid, + | 

Then may the Plaintiff reply within the term preſcribed, and 
the Defendant rejoyn. by 

Incaſe Witneſſes be to be examined, ſuch time is to be al- 
lowed, andno more, then is neceſlary for theeffe&ing it , as 

. alſo'for producing Evidencesfrom parts farther diſtant ; And 

' all Wicnefſes may be examined, whether wh Intergatories, 
orotherwiſe, by the Judg or his Clerk, ofthe place where the 
ſaid Witneſſes reſide, to be tranſmittediinto the Court , where 
the cauſe depends, CO THEY It: 
..: Whichbeing done, or ſuch term as the Judg had afligned 
for ſuch purpoſe, expired without effe& , through negligence 

the parties concerned therein , after a day, two or three, 
wherein the Judg is to peruſe theProcefſe, and whole proceed- 
Ings, it isin theliberty of either party to notife the other, to 

appeare the ſecond or third*day according to the diftance of 
the place, and the Judges leyſure, at a convenienthoure, fot 
arguing the whole bufinefſe in contradifory , before the: Judg; 
And if neither party defire it, the Judg, if heebe not fully in- 
formed may notifie them, Ex officis, or either of them fingl 
for the ſame purpoſe, to be fully ſatisfied in whatſoever he ſha[l 
deſire ; and for that end may likewiſe deliver his doubts or 
 ſcruples in writing to either , or both parties, and require 
anſwer accordingly , to be afterwards inſerted with the reſt of 
the proceedings in Court to remain upon-Record. ' - Plas 

— Andifanything boy rms ens proved, by this 

contraditorydebate which did not before appear, -the. Judg is. 

to Order iitto be'put in Writing , and Entred with the other 
proceedihgs, notifying the partics thereof. | $os 
> :Andin'caſcone parry vefule to appear before the Judg , for 

” thus argaingiof the baſmeſſe, in-contradiftory ; he is not after- 


C7) 


wards to be admitted to produce any.new evidence or proof 
but upon requeſt of cither of the parties in Writing , which is 
to be notified to the other as aforeſaid , the Judg is to proceed, 
and give judgment borh for Principall, Dammages, and Char- 
ges, according to what appears to be alleadged and proved, 
and ſudden execution to be granted, at that very Inftant., a- 
gainſt body and goods , unlefle the party condemned being pre- 
ſent, orany body in his name, ſufficiently authorized there- 
unto, appeal from ſuch Judgment of the Diviſion Court, unto 
he] udges of the Shire-Town , which it ſhall be Jawful for him 
todo, within 8. dayes next following , andthere to proſecute 
the ſame in manner hereafter ſ ecified. | 

And ifthe party otdmed appeal before execution be gran- 
ted, then wuſt he, in whoſe favourthe Judgment was, defiring 
execution, firſt put in ſufficient ſecurity to ſtand to ſuch farther 
judgment, as the Court, to which the appeal is made,ſhall think 
good to paſſe, to becntred with the reſt of the proceedings:, 0< 
therwiſenot. . I 24 Wk 

The Appeallant therefore isto Enter his appeal in writing, 
to be kept with the other proceedings, where Ki 
given ; and that judg, or his Clerk is forth-with to give him a 
Copy thereof under his hand, as alſo ofthe whole proceedings, 
or of ſo much as is defired,, ſo ſoon as it- can conveniently be 
made, which the Appeallant isto tranſmit unto the Court of 
the Shire-Town, where ic is to be admitted-upon' the Appeal- 
lants putting in ſufficient ſecurity unto the Court of the Shire= 
| Town, that he will effeQually proſecute the ſaid Appeal within 
cight.dayes following, and be lyable to ſuch Charges, penalty, 
and otherwiſe, as that. Court ſhall condemn him in, in-caſe hee 
be found to have appealed unduely. 

And it ſhal be likewiſe lawful for both parties to appeal from 
one and the ſame Judgment in ſuch part thereof as they appre=- 
hend themſelves agrieved, andprofecute the ſamein ſuch man- 
ner. as aforeſaid ; and the Shire-Court in ſuch caſe obliged to 
obſerve the ſame Orders concerning Fines and Charges as a- 
- foreſaid.. nn | if 
This being done, and the appeal admitted, notification there-. 
of is to be made unto the party, in whoſe favour the Judgmens 
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(3) 
, was graunted, in the Hundred-Court, who is to anſwer'to this 
appeal in the Shire-Courrt ; andthe wholeproceedings,and Pro- 
ce({e to be framed as aforeſaid, in the Hundred-Courr, 
And it nothing more Matcriall be alleadged and proved, 
* than what was before in the Hundred Court ; If cheſuds of the 
Shire Court ſhall ſee good to.contirm the ſaid Judgment of the 
Hundred:Court , - hee js likewiſe obliged to condemn the EY 
callant in all manner of Charges, and one {ixth part more then 
the bulineſſc in controverſie amounted to, by way of penalty, 
20 the uſe of him that had both Judgments in favour, and exe- 
cution forthwith to be had accordingly. 
But if no-new matcer being alleadged and proved , the Judg 
of the Shire Court ſhall ſee cauſe to reverſe the Judgment of the 
Hundred Court, in the whole or in part, the Defendant in the 
Shire Court is not tobe condemned in Charges disburſed fince 
the Appeal to the faid Court; but the Judg of the Hundred 
Court, for his unjuſt, or erroneous Judgment, is to be fined ſo 
much , as the Charges of both parties, in the Shire Court, a« 
mounted to, and fo much more as rhe full Dammages of the 
Appeallanc will any ways amount to, with ſpeedy execution as 
aboveſaid. 
And iincaſenew matter be alleadged, and proved, for which 
cauſe the Judgment happens to be altered in part, or in the 
whole , than the Defendant is not to be condemnedin Charges, 
-nor the Hundred Judge in any Fine, fo far as the new matter al- 
leadged, and proved, was cauſethereof. = | 
Andif the Jydg or Judges of the Shire Court ſhall paſs unjuſt 
or erroneous judgment , ſuch judgment ſhall notwithſtanding 
be valid, ultimate,andbinding, in reſpe& to the parties litigant, 
and have ſudden execution both againſtbody and goods ofthe 
party a EE: without putting in ſecurity, as was before 
require x | 
"And if cicher;or both partics find themſelyes agrieved;it ſhall 
be lawful for them, or either of them'to addres themfelves unto 
the Parliament, againſt ſuch Judg or Judges of the Shire Court, 
who hereby are made accomptable, and lyable to becondemned * 
in all manner of Dammages, coſt and charges , ſuch patty or 
parties complaining againſtthem , ſhall have ſuffered through 
| | - their 
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theignnjuſterroneous Judgment , be put by their Office, and 
ſuffer. ſuch other rower} eg as the Juſticeand wiſdome 'of the 
Parliament, think good to infli upon chem, | 
"* But if any perſon ſhall be found to have without cauſe A 
pealed from the Shire Court, and unjuſtly to.have accuſed the 

ſudg, or Judges thereof in Parliament, then ſhall the @id Judg 

- or Judges beabſolved. 

d ſuch perſon be lyable to be condemned by the Par- 
liament in the ſame penalties, which he required, We! of de- 


mand, to be inflited on the faid Judg, or fſudges , art ſudden 


execution tobegranted, to theuſe and benefit of the. ſaid Judg 


or Judges only , together with their full Charges to be rated 
by authority of Parliament , and all other Charges to be like- 
wiſe rated by the reſpe&ive Courts, where Judgment was given 
for paymevt ofthem. | 
2 The Judg, or Judges of the Divifion or Shire Court are ob- 
liged hereby , ifeither of the parties defire it, to draw qut the 
motives in brief, which ſwayed thery in giving ſuch judgment, 
to remaine upon Record, together with the Procefſe ; and ſo 
ſoone as any ſuit is fully ended, whether in the Handred, or 
Shire Court, all papers and pronrcngs areto be made up by 
themſelves, and bound together with. others orderly , accor- 
ding to the date of the nee > In. as great a Volume as is 
well manageable, with an Alphabet at the end thereof, ſpeci- 
Ffying the names both of the Plaintiffs and Defendants. | 
_* .And.in' caſe the Judg or Judges. of the Hundred, or Shice 
Courtsſhould dye, whilſt any unjuft of erroneous Judgment 
reſted depending upon appeale, then the reſpe&ive Heirs, Exe- 
- cutors, or adminiſtrators of the ſaid Jadg or Judges, ſhall be- 
come lyable unto all Penalties & Fines which happen to be in- 


fied; by reaſon of ſuch unjuſt & erroneous judgment, whether 


by the Shire Court or Parliament ; Provided ſuch Appeals were 
made to the Shire Court, within the eight daycs afore ſpeci- 
fied, and unto the Parliament then ficting if there wereany , .or 


elſe -unto the next Parliament enſuing ſuch unjuſt and erroge- - 


ous judg ment. 
PF” And concerning all ſaits. which ſhall be primarily Com. 


menced, in the Shire Court % and -brought thither by Ap-- 
| | S::: reals. - 
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peal ; they are totally to'be managed, in all other refpe&#antd 


circuinſtances, as was before preſcribed, concerning ſuck cau- 
ſes, as were commenced, proſecuted, and determined'im theHuns 


AHred Courts. hy | ' 

And it is expreſly hereby Enafted, that no Judg , or Jules 
Clerk fhatl cakeany other, then the fees hereby allowed; nor 
other moneyes , or any manner of thing money-worth, from. 
any perſon whomſdeyer : And that no perſon ſhall give, or lo 
much as offer to any Judg or Clerk, greater fees then are hereby 
allowed ,-nor money , nor any thing money-worth, upon pe-= 
nalty both to taker and giver, of nu. 55 emoaens in twenty 
times the valueunto the diſcoverer,by the next Hundred Court, 
or any other within the ſaid Shire, where the fa& was done, 
and before which the party ſhall be accuſed, beſides the forfei-" 
ture of Place, *or Office unto the Judgand Clerk o offending ; 
and the Giver or Taker not only to eſcape unpuniſhed, for the 
firſt time; tipon diſcovery of the other, but alſo.to enjoy the be- 
nefit as Diſcoverer. * a 

And the ſaid Judg , or Judges, and their Clerk ſhall take no 
other fees, than theſe that follow, [ viz.] 

Whereby in one word is meant , no other- or larger fees than barely 
after the rate of ſo much a ſbeet , as other me: will be contented with, 
to copy out in a fair hand-writing , ſuch Bills and Aufwers , as Plain- 
tiff, Defendant , or any oth:r perſon ſhall deſire copies of ; the ſaid 
 Fudges or their Clerks being to recerve ſuch Salaries out of the Publique 
Tredſury , as may prove @ large and full maintenance for themſelves 
and Families. | EE | 
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" "FURTHER CONSIDERATIONS. 


F* Onfider ye 7 ſhall chooſe the Judges ; whether the Repre- 

* ſentative, and the Councell of State, in the Interyalls, or 
the People of each Diviſion. 

May it not be beſt that the People chooſe them not, leſt they 


make choiſe of ſuch-as may be ſwayed with alliance,of one kind | 
dg that were thegreateſt ſtranger to 


or other , and whether a 
them, might not prove beſt, and ſuch Judges movyeable from 
one place to another, every third or fifth yeare, to prevent all 
engagements of alliance or acquaintance. | 


If the Repreſentative or Councell of State in the Iatervals 


chooſe : whether is it beſt to have them fixed , quam diu ſe bene 
ceſſerint ; or moveable of courſe every 3. or 5. yeare, from one 
Divifion orShire Court unto another, to prevent thegaining 
of alliancetto overſway them : But ifthey ſhould be quite ca- 
ſhiered at three or 5. years end, -or upon any other cauſe than 
misbehaviour of ſome kind or other , they would then be diC- 
appointed of a livelihood, and though they deſerved never ſo 
well, be moreunhappy than men of any other Calling. 

It being requiſite that the Judges in their reſpe&ive Reſiden- 
cies with the under Officers, ſhould attend Ss duties on e- 
very weeke day, and all day long at ſeaſonable hours; It is 
neceſſary for them to havea competent and full maintenance 
allowed them, to prevent all manner of Diſtrations and Temp- 
tations. 

Querie, Whether the Shire Court if formd erroneous, ought 
not to be repealed ? If no, it may induce the party upon a 
weighty tryall to corrupt the Judg therather : And yer if the 
| Tudg impeach bim for giving bribes, he is likewiſe fineable more 
than the Judgment imported : and the ſooner a definitive Judg- 
ment may be had, upon goodgrounds, the better. | 


